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COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

CERTIFICATE OF SERVICE 

RE: Case No. 99-369 
WESTERN KENTUCKY GAS COMPANY 

I, Stepyhanie Bell, Secretary of the Public 
Service Commission, hereby certify that the enclosed attested 
copy of the Commission's Order in the above case was 
served upon the following by U.S. Mail on September 15, 1999. 

Parties of Record: 

William J. Senter 
V.P. Rates EC Regulatory Affairs 
Western Kentucky Gas Company 
2401 New Hartford Road 
Owensboro, KY. 42303 1312 

Honorable Mark R. Hutchinson 
Attorney at Law 
SHEFFER HUTCHINSON KINNEY' 
115 East Second Street 
Owensboro, KY. 42303 

. 
Secretary of the Commission 

SB/sa 
Enclosure 
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COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of: 

APPLICATION OF WESTERN KENTUCKY GAS ) 
COMPANY, A DIVISION OF ATMOS ENERGY ) 
CORPORATION, OWENSBORO, KENTUCKY ) 
FOR A CERTIFICATE OF PUBLIC CONVENIENCE ) CASE NO. 
AND NECESSITY AUTHORIZING IT TO BID ON ) 99-369 
FRANCHISE ESTABLISHED AND TO BE 1 
OFFERED FOR SALE BY THE CITY OF HORSE ) 
CAVE, HART COUNTY, KENTUCKY 1 

O R D E R  

On September 7, 1999, Western Kentucky Gas Company ("Western") filed with the 

Commission its application seeking a Certificate of Convenience and Necessity to qualify 

it to bid on a gas franchise in the city of Horse Cave, Kentucky. Under the provisions of 

KRS 278.020(3), no utility may apply for a franchise from any governmental agency until 

it has obtained a Certificate of Convenience and Necessity from this Commission based 

on our finding that there is a need and demand for the service sought to be rendered. 

The Commission determines that there is evidence of a need and demand for gas 

service in the above-mentioned city. Since the Commission's authority in such matters is 

limited by statute to finding only whether there is a need and demand for the service 

sought to be rendered, no finding or determination is made as to the qualifications of the 

bidder, the validity of any of the provisions of the franchises offered by said city, or the 

manner in which any franchise fee is to be treated for rate purposes. 



IT IS THEREFORE ORDERED that: 

1. Western is granted a Certificate of Convenience and Necessity that 

authorizes it to bid on a gas franchise in the above-mentioned city. 

2. Western, if it becomes the successful bidder, shall file with this Commission 

two copies of the franchise agreement. 

3. This Order shall not be construed as granting a Certificate of Convenience 

and Necessity to construct utility facilities in said city. 

Done at Frankfort, Kentucky, thisl5th day of September, 1999. 

By the Commission 

Executive Director 



COMMONWEALTH OF KENTUCKY 
PUBLIC SERVICE COMMISSION 

730 SCHENKEL LANE 
POST OFFICE BOX 61 5 
FRANKFORT, KY. 40602 

(502) 564-3940 

September 9, 1999 

William J. Senter 
V.P. Rates & Regulatory Affairs 
Western Kentucky Gas Company 
2401 New Hartford Road 
Owensboro, KY. 42303 1312 

Honorable Mark R. Hutchinson 
Attorney at Law 
SHEFFER HUTCHINSON KINNEY 
115 East Second Street 
Owensboro, KY. 42303 

RE: Case No. 99-369 
WESTERN KENTUCKY GAS COMPANY 
(Franchises) CITY OF HORSE CARE, HART COUNTY, KENTUCKY 

This letter is to acknowledge receipt of initial application 
in the above case. 
September 7, 1999 and has been assigned Case No. 99-369. In all 
future correspondence or filings in connection with this case, 
please reference the above case number. 

If you need further assistance, please contact my staff at 

The application was date-stamped received 

502/564-3940. 

Sincerely, 

Stephanie Bell 
Secretary of the Commission 



September3,19,99 
Page3 .The Law Firm Of * 

RONALD MARK R. HUTCHINSON G. SHEFFER ShTffeThTtchlns on kinne y 
JEFFREY R. KINNEY ' 
GENE E. BROOKS 
CHARLES B. WEST 
BURKE 8. TERRELL 
CARL B. BOYD, JR. 
REBECCA T. KASHA ' 
PETER B. LEWIS 
HOWARD E. FRASIER, JR. ' 
JAMES A. SIGLER 
JOHN A. SHEFFER 
EDWIN A. JONES 
MARC A. LOVELL 
C. TERRELL MILLER 
C. THOMAS MILLER 
DAWNS. KELSEY 
TINA R. McFARLAND * 
A. J. MANIONS 
DONNA M. SAUER I 

LIZBETH L. BAKER 

115 E m  SECOND STREET 
OWENSBORO, KENTUCKY 42303 

(270) 684-3700 
FAX (270) 684-3881 
www.kylaw.com 

September 3, 1999 

FEDERAL EXPRESS 

Kentucky Public Service Commission 
720 Schenkel Lane 
Frankfort, Kentucky 4060 1 

Attention: Helen Helton, Executive Director 

SEP 0 7 1999 
P W I C  @ERVICE 
cok#dm%@m F. HAARA ' 

SCOTT A. HOOVER 
WILLIAM H. MAY * 

KERRY SIGLER MORGAN 
CHRISTOPHER C. LVISCHER' 

ANNE G. DEDMAN 
MICHAEL L. MEYER' 

JULIE V. OVERSTREET 
JENNIFER CASTELLI ' 

TARA RODNEY BECKWITH 
JOHNS. HARRISON 
AMY JO fIARWOOD 

OF COUNSEL 
JOHN N. HUGHES 

ROBERT A. MARSHALL 
' ADMITTED TO IN BAR 

>ADMITTED TO IN AND KY BAR 
'ADMITTED TO IN AND O H  BAR 
'ADMITTED TO KY AND TN BAR 

'ADMITTED TO IN, IL AND KY BAR 
ALL OTHERS ADMITTED IN KY ONLY 

RE: Application for Authority to Bid on Franchise for City of Horse Cave 

Dear Helen: 

I enclose herewith an original, plus ten (10) copies of an Application for Authority 
to bid on a franchise for the City of Horse Cave by Western Kentucky Gas Company. Please 
note that our bid must be delivered by no later than 5 : O O  p.m. on October 11, 1999. It is 
therefore imperative that we obtain approval from the Commission prior to that time. If that 
is a problem or if there is a problem with this filing, please advise at once. 

Thanking you now for your assistance in this matter. 

Very truly yours, 

SHEFFER HUTCHINSON KINNEY 

Mark R. Hutchinson 

FRANKFORT H E N D E R S O N  LEXINGTON LOUISVILLE , O W E N S B O R O  P A D U C A I 1  BOWLING GREEN EVANSVILLE 
I 

http://www.kylaw.com


BEFORE THE 

PUBLIC SERVICE COMMISSION 

OF KENTUCKY 

IN THE MATTER OF: 
APPLICATION OF WESTERN KENTUCKY 
GAS COMPANY, A DIVISION OF ATMOS 
ENERGY CORPORATION, OWENSBORO, 
KENTUCKY FOR A CERTIFICATE OF PUBLIC 
CONVENIENCE AND NECESSITY AUTHORIZING 
IT TO BID ON FRANCHISE ESTABLISHED 
AND TO BE OFFERED FOR SALE BY THE CITY 
OF HORSE CAVE, HART COUNTY, KENTUCKY 

APPLICATION 

Mark R. Hutchinson 
1 15 East Second Street 
Owensboro, Kentucky 42303 

Attorney for Applicant 



1 

Applicant, Western Kentucky Gas Company (sometimes hereinafter called “Company” 
or “Applicant”) is a division of Atmos Energy Corporation, a Texas and Virginia corporation, 
duly qualified under the laws of the Commonwealth of Kentucky to carry on its business in the 
Commonwealth. 

The Company is an operating public utility engaged in the business of supplying natural 
gas to the public in numerous cities, towns, and communities in Western and South Central 
Kentucky. 

2 

A certified copy of Applicant’s articles of incorporation and all amendments thereto are 
on file in the records of this Commission. See In the Matter of. Western Kentucky Gas Utility 
Corporation, Case #10063. 

3 

The City of Horse Cave (sometimes hereinafter called the “City”) is a municipal 
corporation situated in Hart County, Kentucky and is in an area presently served by Applicant. 
Applicant has been the owner of a franchise for the operation of the natural gas system within the 
City immediately prior to the sale of a new franchise. Applicant is at the present time serving the 
City and owns and maintains a gas distribution system in such City. 

4 

The City Commission of the City has established a natural gas franchise for the City and 
has directed that bids for the sale thereof be received on or before the 1 l* day of October, 1999. 
A copy of the resolution establishing such franchise, directing its sale, and setting forth the type 
and provisions of such franchise is filed herewith as a part hereof. 

There is a demand and need for continued natural gas service for the City. 

WHEREFORE, Applicant respectfilly requests the Commission to enter a certificate of 
public convenience and necessity authorizing Applicant to bid on the aforesaid natural gas 
franchise and, if it is awarded such franchise, to operate the natural gas distribution system 
pursuant to such franchise. A copy of the franchise, if awarded to Applicant, will be filed with 
the Commission. 



Respectfblly submitted, 

WESTERN KENTUCKY GAS COMPANY, 
a division of Atmos Energy Corporation 

MARK R. HUTCHINSON 

Mark R. Hutchinson 
1 15 East Second Street 
Owensboro, Kentucky 42303 

Attorney for Applicant 

COMMONWEALTH OF KENTUCKY 3 
3 

COUNTY OF DAVIESS 3 

The undersigned affiant, Conrad Gruber, being first duly sworn, deposes and says that he 
is the President of Western Kentucky Gas Company, a division of Atmos Energy Corporation, 
having its principal office in Owensboro, Kentucky, which is the Applicant in this proceeding; 
that he has read the foregoing application and knows the contents thereof; that the same is true of 
his own knowledge, except as to the matters which are therein stated on information or belief, 
and that as to those matters he believes them to be true; and that he is duly authorized to sign, 
execute, verify, and file the foregoing application on behalf of 

SUBSCRIBED AND SWORN to before me by Conrad Gruber this &day of 
September, 1999. 

My Commission Expires: 



ORDINANCE 99-9 

N ORDINANCE OF THE CITY OF HUHSE CAVE, EN?'UCHY, ROVIDING FOR 
THE SALE OF THE FRANCHISE AND RIGHT TO ACQUIRB, CONSTRUCT, 
INSTALL, LAY, OPERATE, HAINTAIN, REPAIR, REtlOYEp AND REPLACE A 
C3AS SYSTEM TO BE USED FOR THE SALE, TRANSHISSION, DISTRIBUTION, 
AND TRANSPORTATION OF NATURAL GAS, ARTIFICIAL GAS, OR MIXTURE OF 
SUCH GASES TO THE RESIDENTS AND BUSINESSES LOCATED WITHIN THE 

OTHER USES AND THE RIGHT TO USE, FOR THE PURPOSES DESCRIBED 
ABOVE, THE PRESBNT AND FUTURE STREET, ROADS, HIGHWAYS, ALLEYS, 
PUBLIC WAYS, AWD REAL PROPERTY LOCATED SN, AND OWNED OR 
CONTROLLED BY, THE CITY; AND PRESCRIBING THE TERHS A N D  CONDITIONS 
FOR THE FRANCHISE AND RIGHTS 

MUNICIPAL BOUNDARIES OF THE C I T Y  FOR LXGWT, HEAT, POWER, AHD 

BE IT HEREBY ORDAINED by t h e  CITY OF HORSE CAVE, KENTUCKY, 
(hereinafter referred t o  88 the " C i t y m )  t h a t  the Hayor of tbe 
C i t y ,  or euah other  pereon ae the Imyar may designate, ehall 
offer far  ale, t o  t h e  higheet and beat bidder, t h e  nan-exclusive 
irenchlse and r i g h t  t o  ocquire, cons truc t ,  install, lay, operate, 
naintsin, rspeir, removed, end replace a Gam System (.E 
horoinefter defined) t o  be used for the sale, transmieelon,  
d i o t r i b u t i o n ,  and t r a n s p o r t a t i o n  oi Gee ( a s  hereinafter defined) 
to the roeidente end buoineoeee l o c a t e d  within the municipal 
boundariee of t h e  City for light, heat, power, and other ueeo mnd 
t h e  t i g h t  t o  uee, for t h e  purpooco deearibcd ebove, t h e  Public 
Ways (ae hereinefter d e f i n e d )  of the C i t y ,  eubjcot t o  t h e  terms 
and conditione hereinefter a c t  forth. 

ARTICLE I 
DGFfNITIONS 

For purpoeee o f  thia ord inance ,  the f o l l o w i n g  terms ahell 
have the mernlnge eet f o r t h  be low:  

~. The term "Frenchi~ee~ s h a l l  mean 
the individual pereon, corporation, company, partnership, f i r m ,  
unincorporated eeeocietion, trustee, or public corporetion thet 
it6 averded by the  C l t y  the frenchlee created b y  t h i e  Ordinance. 

w o n  1.2. Gas. The term ' G B B ~  shall. mean n a t u r e 1  gee, 
artificial gas, and any mixture of much geeee. 

w o n  1.3. m. The term " G 8 8  Syetem' ahall mean 
any and a l l  Pipeline8 ( e a  hereinafter defined), metere, valvee,  
comprea~or~, anti-corrosion item, facilities, str~cturee, 
nmchinery, equipment, and eppurtenencea of any kind t h e t  
Franchieee, in ita oole  diecretion, may deem neceereary or 
advieable for t h e  exerciee o f  the franchiee and r i ~ h t s  granted to 
Franchisee pureuant to thie ordinence. 
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p. The term oPlpclinas’ arhmll mean any 

and all ebove-ground and belov-ground p l p o s ,  including, but not 
limited to,  malne, distribution l i n e e ,  eecondery l i n e e ,  laterale, 
and other p i p e e ,  t h a t  h e w  been, ere b e i n g ,  or ere intended t o  be 
ueed a t  any time in, or i n  connect ion with, the 6elm, 
tranemieeion, distribution, or t r a n s p o r t a t i o n  of  Oat3 v i t h i n  t h e  
C i t y .  

1 . 5 . Q u b  lic Wav 8.  The term .Public Weye’ shall mean 
the p r e e e n t  and f u t u r e  atreete, e l leye ,  avenues, boulevards, 
lanes, parkweys, sidevalks foadrr, highvaye ,  rights-of - y a y ,  mnd 
other p u b l i c  uoye and rea l  property l o c a t e d  w i t h i n  t h e  municipal 
bounderiee o f  the City ond owned by, or under the control o f ,  the 
c i t y .  

ARTICLE I1 
TERH 

freauon 2.1. Term, The term of the  irenchiee end r ight6  
created hereby ehall  be for a period af twenty  ( 2 0 )  yeera,  
commencing on t h e  l a ter  of di) the d e t e  t h a t  Franchisee’@ b i d  t o  
purchame thie franchiee a c c e p t e d  by the  C i t y  or ( i i )  the 
m e p i r a t i o n  o f  t h e  natural gas f r e n c h i m  h e l d  by Western Kentucky 
00s Company immediately preceding t h i a  franchise. 

ARTICLE I11 
OBLIGATIONS OF FRANCHISEE 

3.1. o b e t r u u  of m k .  PranchLeee 
ohell not,  unnoceeserily or for any unreeeonable p e r i o d  of t i m e ,  
obmtruct or interfere v i t h  thc public w e  of any of the Public 
ways. 

3.2. W r  o f  Dame-. Frenchieee shall repair sny 
and all demegoa oeused s o l e l y  by Pranohiace t o  any of the Public 
Vaye and shall restore, es nearly BB practicable, euch property 
t o  s u b s t a n t i a l l y  i t s  condition immediately prior t o  the incident 
ceuelng euch damage. Prsrnchisue ehell commence cruch r e p a i r s ,  
immediately upon completion of the rork or a c t i v i t y  in rhich 
F r a n c h i e e e  van l n v o l v e d  e t  t h e  time t h e  damage occurred and ehell 
oomplete 8UCh rupelre re  promptly e8 possible. 

3 . 3 , d u r t  pl Work snd A c t i  V L t t e g .  Franchitsee 
ehsll uoe reaaoneble care in conducting ite, vork and s c t i v i t i e e  
in order t o  prevent  i n j u r y  t o  eny person end unnecesBary damage 
t o  any real or peteonel proper ty .  
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3.4,  Inmtelletion of u r L w  a round Pi Pel I n a .  
Fronchiuee ahall, vhen reaeonably practicable, inotrll m11 
Pipelines underground a t  much d e p t h  end in such menner so 88 not 
t o  interfere w i t h  the existing pavement, c u r b e ,  gutter& 
underground wire8 or cables, or rater or aewer pipes ovncd or 
controlled by the City. 

ARTICLE I V  
GPWERAL PROVISIONS 

. Franchisee may remove 
e l l  or pert of t h e  Gas System upon the expiration or t e r n i n a t i o n  
o f  t h e  franchise end rLQhte  granted hereby. 

SfmWKL-. Notwithstanding anything 
exproouly or impliedly to the contrary oontained herein, in the 
event Frenchisee in prevented, uholly or partially, f r o m  
complying with m y  obligation or undertrking c o n t a i n e d  herein by 
torman of any event of farce majeure, t h e n ,  vhile 80 prevented, 
compliance with much obligations or undertrklnge ehall be 
ousspended. The term6 "force ~ e J e u r e , "  8e ueed herein, ehall rneen 
any  caum not rsrsonably with in  frenchieee'e control  end 
includeo, b u t  ie not limited t o ,  actra of God; ett lkes;  lock-outa; 
wet.; riottat orders or decree6 of any lrvfully conetituted 
federal, state, or loco1 body; occurrmces r e e u l t i n g  from or  
e t t r i b u t e b l e  t o  ohronologicol date ChtIntJe8 f r o m  t h @  year 1999 t o  
the year  2000j contogione or oontemlnotionm hozerdous t o  humen 
life or heelthj f i r e o ;  etorne floode; wmeh-oute; oxploeione; 
breakeqcra or aocidente to meahinery o r  Pipellnee; i n a b i l i t y  t o  
o b t e i n  or de lay  i n  o b t a i n i n g  righte-of-way, m a t e r i e l s ,  euppliou, 
or lebor p t r m i t e ;  permanent or temporery fslluree o f  gee e u p p l y  
or gae transportation services j or neceeasry repair, 
seintenmnce,ot repleoement o f  fecilitiee uaed In the performance 
o f  the obligations contained i n  this Ordinance. Nothing in t h i o  
force majeure provision or the operation hereof shell cause or be 
deemed t o  c a u ~ e  t h e  term of this frenchiee t o  e x t e n d  beyond 
tuenty ( 2 0 )  years 8s eet forth in Section 2 .1 .  

n 4.3. A m e n t .  Franchieee i e  hereby glven t h e  
right t o  a m i g n ,  v i t h o u t  t h e  coneent  of t h e  C i t y ,  t h e  franchise 
created by thle Ordinence t o  any person, firm, or corporation 
t h a t  hae received from t h e  Kentucky Public Service Commiseion any 
and all required certificates o f  convenience end neceesity f o r  
obtaining a frenchiee. 

Ion 4 . 4 .  BindLna Effect. Thio Ordinance shall extend 
to, be binding upon, end inure to  t h e  benefit o f ,  t h e  parties 
hereto end their reBpective U U C C ~ S ~ O ~ B  end eserigne. 
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of Or-. A 1 1  other  
ordinBnCe6 of t h e  City or portion8 t h e r e o f  t h e t  arc  in conflict 
or Anconeistent v i t h  any of the terms or prov$sions o f  thre 
Ordinence ere hereby repealed t o  the extent  o f  euch c o n f J i c t  or 
inconeietency. 

n C 6 ,  Se-. I n  the event any part of t h i e  
Ordinance io determined t o  be i n v a l i d  or illegal for any reaeon 
whatsoever, much invalidity or  illegality ehell n o t  eZfect  the 
v a l i d i t y  or legality of t h i r  Ordinance 09 a v h o l e  or of any other  
pert6 hereof. 

4.7.  EifoEtive- of Ordinance. Thle Ordinance 
shell be deemed effective upon i t e  publication pursuant  t o  
Chmpter 424 of  t h e  Kentucky Revieed Statutee. 

4.8. sc ct- a nd Other _Hee din-. The aectlon end 
other  heedinge conteined in this Ordinence are f a r  reference 
purgoees only and ehall not af fect  I n  any way the meaning or 
i n t e r p r e t a t i o n  of t h i e  Ordinance. 

ARTICLE V 
BXD REQUIREXENTS 

tion 5. 1, Re ceint of end Advertisement for  B ids .  The 
Mayor, or  euah other peroon ae the Mayor aay deeignate,  ehall, 
mfter due advertisement, receive bido p u b l i c l y  for the franchiee 
created In thie Ordinance. Such bide ehall b o  i n  w r i t i n g  and 
.hall b e  delivered t o  the Hayor or the Hayorem deaignoo by S t 0 0  
P . N .  on October 11, I999 (the "Bid Deadline"). Aduortieemente 
for E U C ~  bide ohall bo publiehed i n  a newspaper IMXi?tinB t h e  
q u a l i f i c a t i o n s  o f  S e c t i o n  424.120 of the Kentucky Reviecd 
Stetuter once a week for three euocerrsive weeke,  provldod t h a t  a 
lee& one o f  euch publication6 o h a l l  occur n o t  leee then B c v m  
47) nor more than 21 days before the B i d  Deadline. All cost6 end  
expenses for euch  edvertleemente e h a l l  b e  borne  b y  Franchisee and 
.hell be paid directly by Pranchieee OL- reimbursed t o  the C i t y  
r l t h i n  n reasonable time a f t e r  the City's acceptance of 
frenGhii3@e86i bid.  

rat ion of B m .  The Hayor ehall preeent 
all written b i d e  t o  the C l t y  Council a t  i t s  f i r a t  meeting 
soheduled after the Bid Deadline for the C i t y  Council's 
cons idera t ion  end approval .  The C i t y  Council re~er-vee the right 
to rejeot ony and all b i d 8  received and, i n  such  event ,  t o  
direct, by resolution or ordinance, t h a t  the frenchiee creeted 
hereby be offered pain f o r  eale u n t i l  a eetiefectary bid i e  
received and approved. 
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Bo-. Euch  b i d  mho11 
be accompanied by a deposit and bond i n  compliance with Gection 
96.020 of the Kentucky Reuieed Statutes, provided,  hovevet, t h a t  
no depoeit or bond ehell b e  required of 8 bidder that  olre8dy 
owns in the C i t y  e plant and equipment e u f f i c i e n t  t o  render t h e  
Pervice required under t h l s  Ordinance. 

Read end paeeed by the  C i t y  Council of the C i t y  of Horse 
Cave, Kentucky, with a quorum of ouch council duly end lawfully 
armembled and v o t i n g ,  on the  f i r a t  f i a t )  reading, on t h e  16th day 
of Augumt, 1999, 

CITY OF HORSE CAVE, KENTUCKY 

... ^- 

ATTSST I 

Read and peeeed by the C i t y  C o u n c i l  o f  t h e  C i t y  o f  Horae 
Cave, Kentucky, w i t h  a quorum of such council duly end Laufully 
o m o e m b h l  and voting, on the second (2nd) reading, on the 23rd 
day O f  A U g U B t ,  1999. 

CITY OF H O R S E  CAVE, KENTUCKY 

ATTEST : 

r 


